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P.R No-543 of 2019 

(State of Assam Vs Sri Shyamanta Nath) 

IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, SONITPUR:: TEZPUR 

 
P. R. Case No. 543 of 2019 

Under section-326 of I.P.C 

 

Present:- Sri N. J. Haque, AJS,  

           Chief Judicial Magistrate,  

                      Sonitpur, Tezpur 

 

       State of Assam   
     –Vs–  

   Sri Shyamanta Nath 
   S/O:- Sri Dimbeswar Nath    
   R/O:- Borati Napam  
   P/S:- Thelamara PS 
   Dist:-Sonitpur, Assam ….…...Accused Person 

Advocate appeared: 
 

Mr. N. K. Mishra, Addl. P.P…………………………… For the State 

Mr. P.C. Sharma & Ors, Ld. Advocate……………… For the accused person 

 
Evidence recorded on   :- 03.03.2021 & 07.04.2021 

Date of Statement of defence  :- 07.04.2021       

Argument heard on   :- 07.04.2021      

Judgment delivered on  :- 07.04.2021        

 

J U D G M E N T 

History of Prosecution’s Case 

1. Prosecution’s case appears to be in a narrow campus is that one Sri Hemanta 

Nath, lodged an ejahar before the O/C of Thelamara P.S, alleging inter alia that 

his sister got married with the accused Sri Shyamanta Nath and just after their 

marriage, the accused harassed his sister both mentally and physically. He also 

stated that on 22.07.2018 at about 8 AM, when his father named Sri Tineswar 

Nath went to the house of the accused, the accused in the meantime physically 

assaulted his father by means of a sharp weapon i.e. ―Dao‖ by way of stabbing on 

his head and due to that his father sustained head and hand injuries.  
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―INVESTIGATION” 

2. On receipt of the ejahar, Thelamara P.S Case No-132 of 2018 under section-

326 of I.P.C was registered and investigation into. On completion of the 

investigation, the I.O. of this case submitted charge sheet u/s-326 of I.P.C against 

the above-named accused person.  

CHARGE & TRIAL 

3. In pursuant to the court’s process, the accused person appeared before the 

court and he was allowed to go on bail. Copies u/s-207 of CrPC was furnished to 

the above named accused person. After hearing both side, charge of offence u/s-

326 of I.P.C. was read over and explained to the accused person on which he 

pleaded not guilty and claimed to be tried.   

STATEMENT OF DEFENCE 

4. The prosecution side to prove the guilty of the accused person examined as 

many as two numbers of witnesses including the informant and the victim of this 

case. Considering the testimonies of the prosecution witnesses, prosecution side 

declined to adduce further evidence before this court. Hence, the evidence of 

prosecution side is closed. Accused person is examined u/s-313 Cr.P.C and his 

pleas of denial were recorded in separate sheet and the same kept with the case 

record. Accused declined to adduce evidence on his defence.  

ARGUMENT 

5. I have heard arguments of both sides, gone through the case record in the 

backdrop of evidences presented before this court by prosecution side. 

6. The points for determination in this case are: 

(i) Whether on 22.07.2018 at about 8 AM at a place called 

Borati Napam under Thelamara PS the accused person 

voluntarily caused grievous hurt to the father of the 

informant named Sri Tineswar Nath by means of a sharp 

weapon i.e. ―Dao‖ by way of stabbing on his head and 

sustained the following grievous injuries:-(i) Linear 

herperdenseities in left temporo-parietal sulci—Acute sub 
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arachnoid haemorrhage; (ii) Longitudinal fracture in left 

mastoid exyending to squamous part of temporal bone; 

(ii) Left Temporo-parietal pericalvarial soft tissue swelling 

and thereby committed an offence under section-326 of 

I.P.C?   

 

DISCUSSION, DECISION AND THE REASONS THEREON: 

7. In this case prosecution side has got the burden to prove that his sister got 

married with the accused Sri Shyamanta Nath and just after their marriage, the 

accused harassed his sister both mentally and physically. He also stated that on 

22.07.2018 at about 8 AM, when his father named Sri Tineswar Nath went to the 

house of the accused, the accused in the meantime physically assaulted his father 

by means of a sharp weapon i.e. ―Dao‖ by way of stabbing on his head and due to 

that his father sustained head and hand injuries.  

8. To prove the above said contentions prosecution side examined as many as two 

numbers of witnesses out of which PW-1 is the informant of this case and PW-2 is 

the FIR named victim named Sri Tineswar Nath of this case.  

9. I have carefully gone through the evidences on record and it finds that PW-1, 

Sri Hemanta Nath being the informant of this case deposed that he knows the 

accused person of this case, who is his brother-in-law. He also deposed that 

around three years back, his father went to the house of the accused to know 

about the quarrel and then his father sustained head injury. He admitted that he 

does not know whether his father received the injury on falling or due to any 

assault. He also admitted that he has not seen the alleged incident. He identified 

the ejahar lodged by him as Ext-1 wherein he put his signature as Ext-1(1). The 

cross-examination of PW-1 was declined by the defence.   

10. PW-2, Sri Tineswar Nath being the victim of this case deposed the court that 

the informant is his son and the accused is his son-in-law. He also deposed that on 

22.07.2018 at about 10 AM to 11 AM occurrence took place at his house and on 

the date of alleged incident, there was a quarrel took place between the informant 

and the accused. He further deposed that at the time of incident he was ploughing 

land behind the house of accused and hearing commotion, he went to the place of 
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occurrence and thereafter, having dash with some blunt article he fell down and 

become unconscious and regained his sense at TMCH. He also deposed that he 

sustained head injury but he does not know how he sustained the injuries and due 

to that incident, his son lodged the ejahar against the accused.   

11. To sum up the evidences on record, this court finds that PW-1 all though 

implicated the accused person with the alleged incident in his ejahar lodged by him 

vide Ext-1 but subsequently during his examination-in-chief he contradicted his 

own contentions of the ejahar by way of testifying that he does not know whether 

his father sustained injuries on falling or due to any assault as he himself has not 

witnessed the alleged incident. The evidence of PW-1 appears to be hearsay in 

nature as he had not witnessed the alleged incident of assault. PW-1 also did not 

utter any single words implicating the accused. The FIR named victim i.e. PW-2 of 

this case also has not deposed anything against the accused person, rather he 

contradicted the entire case of the prosecution by way of testifying that having 

dash with some article he sustained injuries but he does not know how he 

sustained the said injury. 

12. Therefore, in the light of above said discussions, this court finds that the 

informant as well as victims of this case are appears to be contradictory with the 

entire contentions of the prosecution case and that makes their evidences doubtful 

and untrustworthy.    

13. Therefore, in the light of contradictory nature of evidences, I am of the opinion 

that prosecution has failed to prove the charges against the accused person 

beyond reasonable doubt and as such the accused person is acquitted from the 

charges u/s-326 of I.P.C and sets at liberty. Surety is extended for six months in 

view of section 437A of Cr PC. 

14. Accordingly, the case is disposed of Judgment is prepared and pronounced in 

open court. Given under my hand and seal of this court on this 07th day of April, 

2021.   

 

 
         (Sri N. J. Hoque) 

Chief Judicial Magistrate, 
                                   Sonitpur: Tezpur 
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ANNEXURE 

1. Witnesses for Prosecution:- 

PW-1:- Sri Hemanta Nath, Informant  

PW-2:- Sri Tineswar Nath, Victim 

2. Witnesses for Defence: NIL 

3. Court Witnesses:  NIL 

4. Prosecution Exhibits:  

    Ext-1  :- FIR 

    Ext-1(1) :- Signature of PW-1 

5. Defence Exhibits: NIL 

6. Material Exhibits: NIL  

 

 

Chief Judicial Magistrate  
                                                                                    Sonitpur, Tezpur 


